awardod them, if thelr applications &arc abbELLE=e

Nor ¢o we think that the fact that plaintiffs have cntcred

into contracts with the school board for the current year at the

ratc fixed by the diseriminatory practice precludes then fronm asking

rolicf. What the effect of such contracts nmay be on right to com-
pensation for the current year, wce necd not decide, since plaintiffs
are not insisting upon additional conpensation for the current ycar
and their prayer for relief asks a broad dcclaration of rights and
injunctive reclicf for the future. As qualified teachers holdlng
certificates, they have rights as above indicated which arc not
confined to the contract for the current ycar, i.c. the right to
apply for positions in the futurc and to have the Board award the
positions without unconstitutiocnal discrininaticn as to the rate of
paye.

The defendants take the position that no one dut a teacher
holding o contract with thc Board has any such interest in thec rate
of pay as would give him standing to suc conccrning it, and thet he
cannot sue becausc he has walved the unconstitutional discrimination
by entering intc thc contract. If this were sound, therc would be no
practical mcans of redress for tcachcrs subjected to the unconsti-
tutional Adiscrimination. But it is not sound. As pointed out in

Frost Trucking Co. v, Railroad Com. 271 U.S. 583, 594, even in the

granting of a privilege, the statc "may not impose conditions which
require the relinquishment of constituticnal rights. If thc state
nay compel the surrender of onc constituticnal right as a conditicn
of its favor, it may, in like manncr, comnpel a surrender of all. It
is inconcecivable that guarantics embedded in the Constitution of the
United Statces may thus be nanipulated out of cxistcnce." Sec also

Union Pac. R. Co. v. Public Service Com. 248 U.s. 67,69,70; Hanovor

- Inge-Coc—ve—Handinawd 22 .U 8. UQl 507, _But as gtated abovo..tho
waiver could not extend boyond the terms of the contract for the

current ycar, in any eovent, and the rclicl asked 1s for tho declara~-
tlon and protcction of rights which extend beyond any present ciploy-
nent .

¢ should say, toc, that we have no doubt as to thc Norfolk
Teachers Amsociation being a proper party to thce suit. According to
the complaint, it is a voluntary unincorporated asc clatlion and
"ig conposcd of Negro teachers and principals in the public colorecd

schools of Norfolk": and thc right of such an association to suc in

its comnon name for the purpose of enforcing substantive rights under




